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Summary. The given research deals with the guarantees of ensuring security for the participants of criminal
procedure and different aspects of ensuring their criminal procedural security. Recommendations and suggestions
on criminal procedural law improvement in this sphere are presented as well.
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BamnTa ImpaB U 3aKOHHBIX MHTCPCCOB JIUYHOCTU ABJIACTCA OYCBUAHLIM HNPHUOPHUTCTOM U
VYronoBHo-TIporeccyanbHOro Kojgekca Poccuiickoit @eneparuu. Ocolyro akTyaabHOCTh B 3TOM
CBSI3M IIpHOOpeTaeT mpodiieMa Co3IaHus HaJIeXkKaIIUX rapaHTuil odecrneueHus 0e30MacHOCTH
JIUL], COIEHCTBYIOIIUX YTOJIOBHOMY MPABOCYIHUIO.

K coxanenuto, kKak 0OTMEYalOT MHOTME HCCIIE0BATENH, OXpaHa 0€30MacCHOCTH y4aCTHU-
KOB YTOJIOBHOTO MpOIlecca, MpaBoBOE o0ecriedeHrne 0€30MacHOCTH JIHII, COACHCTBYIONINX YTO-
JIOBHOMY TPaBOCYAMIO, HOCST JI€KJIAPATUBHBIN XapakTep U HaXOASITCS Ha HU3KOM ypoBHE [1].
B mepax obecrieueHns 6€301aCHOCTH 3THX JIHII JIOMYIIEHBI CEPhE3HBIC MPOOEITBI, UTO SBISCTCS
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CBUECTENHCTBOM HE TOJIBKO CIOKHOCTH UX HOPMATHBHOTO YpPETYIHPOBAHMS M3-32 HOBU3HBI
JUISL OT€UE€CTBEHHOTO 3aKOHOAATEN I, HO M CIEICTBUEM TOTO, YTO MpobdiIemMa NOCTKPUMHUHATIBLHO-
TO BO3/IEUCTBUSA JI0 CUX MOpP OCTAETCs Ha Mepudepun ero BHUMaHUsI PU pa3padOoTKe 3aKOHOB,
HaIpaBJICHHBIX HAa OOPHOY C MPECTYIMHOCTHIO [2].

M3-3a HecoBepIIeHCTBA MEXaHU3Ma YTOJIOBHO-IIPOIECCYaIbHOTO o0ecneueHus de3ormnac-
HOCTH YYaCTHHUKOB YTOJIOBHOTO CYIOIPOU3BOCTBA, JACHCTBYIOIIEE 3aKOHOAATEIHCTBO (yro-
JIOBHOE, OTIepaTUBHO-pO3bICKHOE, DenepalibHblil 3aKkoH «O TroCyIapcTBEHHON 3alluTe MOTEp-
MEBIINX, CBHUJETENECH M HMHBIX YYACTHUKOB YTOJIOBHOTO CYJOTPOM3BOJCTBA») HE MOXKET pe-
aJbHO U B IOJTHOM 00BbeMe ObITh peaan30BaHoO Ui 3allUThl YKa3aHHBIX JUIl. B croxkuBiieiics
CUTyallill MHOTHE YYaCTHHUKH YTOJOBHOTO IMpoliecca HEPEIKO MBITAIOTCS YKIOHUTHCS OT BbI-
MOJTHEHUS CBOETO I'Pa)KAAHCKOTO J0JTra, He JKENalT COTPYIHUYATH C MPAaBOOXPAHUTEIbHBIMU
OpraHaMH B LEJSIX OKa3aHUs IOMOIIY B PACKPBITHH U pacclieIOBAHUU MPECTYTICHUH.

PacnipocTpaHeHHOCTD Jauu CBUIETENSIMU JIOKHBIX MOKa3aHUN OTMEUAIOT MHOTHE HCClie-
JIOBATENN, KOTOPBIE MTPUXOAST K BHIBOJLY, YUTO OCHOBHOM MPUYMHON TAKOTO TOBECHHUS SBISETCS
HEJI0CTAaTOYHOCTh MEP IO TOCyAapCTBEHHOM 3amuTe cBuaeTeneil. B aToil cBsizu ciemyer co-
miacutbesa ¢ B. A. BynaToBbIM, KOTOPBIN CUUTAET, YTO OOJIBIIMHCTBO AKTUBHBIX YYaCTHUKOB
mpolecca, B TOM YUCIIe U CBHJIETENb, HE UMEIOT TapaHTHIl TUYHON 0€30MacHOCTH CO CTOPO-
HBI TOCYAApCTBEHHBIX OPTraHOB, MOATOMY JOOUTHCS MU3MEHEHHUS UX MOKAa3aHUM Ha CIEICTBUU
ocoboro Tpyaa He cocTaBisieT [3]. AHAIOrMYHOTO MHEHUS npuaepkuBaeTcs E. B. JKapukos,
KOTOPBIH ToJIaraeT, YTo OKa3aHHe NaBICHUS Ha JIUII, COACHCTBYIOIINX YTOJIOBHOMY CYI0MPOU3-
BOJICTBY, CBHJIETEILCTBO OTCYTCTBUS CEPhE3HBIX TaApaHTHI O€30MMaCHOCTH CBUETENEH — caMoe
pacnpoCTpaHEHHOE CPEICTBO MOAPBIBA CUCTEMBI YTOJOBHOTO CYIOTPOU3BOICTBA [4].

CrnenctBueM 3TOTO SBISETCS TO, YTO YTOJOBHOTO HaKa3aHHsS HEPEIKo M30eraroT JuIa,
BUHOBHBIE B COBEPIICHUH TSHKKUX M 0CO00 TSHKKHUX MPECTYTIICHUH.

HeszamumeHHocTs 0T KpUMHUHATIBHOTO BO3JIEHCTBHS CO CTOPOHBI OOBHHIEMBIX OOy 1aeT
JIUI], OCYIIECTBISIONINX paccieloBaHNe U COACHCTBYIONINX UM, (PAKTHUECKH YKIOHATHCSA OT
BBITIOJTHEHHSI CBOETO TPaKIaHCKOTO JI0JITa, OTKAa3bIBATHCS OT SIBKH K CJIEZIOBATEIIO, YKIOHSATHCS
O] Pa3MMYHBIMU TMPEVIOTaMU OT yYacTHUsl B MPOM3BOJICTBE CIIEACTBEHHBIX NEHCTBUI, H3Me-
HATH MOKa3aHus, GanbCUPUIMPOBATH JOKA3aTENbCTBA, IPUHUMATh HE3aKOHHBIEC PEIICHUS U T.
. [TonoOHas cutyanus co3aeT omyuieHne 0e3HaKa3aHHOCTH Y MPECTYITHUKOB U BO MHOTOM
YCIOXKHSAET KPUMUHOTEHHYIO CUTYAIUIO B CTPAHE.

OnepaTtuBHO-CIEICTBEHHAs MPAKTUKA CBUACTENBCTBYET, YTO, HE BCTpeyas aJeKBaTHBIX
Mep 1o 60prde ¢ KPUMHHAIBHBIM MPOTHUBOACHCTBHEM, JIUJAEPHI U aBTOPUTETHI MPECTYIMHON
Cpelbl, OPraHu3aToOpbl U PYKOBOAUTENU IMPECTYMHBIX COOOIIECTB AJSl TOCTHXKEHHUS CBOUX
MPECTYIHBIX IeNel pa3pabaThIBalOT MIIAHOBBIE U MPOTPAMMHBIE JOKYMEHTHI IO MPOTUBOACH-
CTBUIO MPABOOXPAHUTENIBHBIM OpraHaM, CTPEMsICh TPOHUKHYTh BO BIIACTHBIE CTPYKTYPHI, a B
psifie cy4yaeB — 3aXBaTUTh BIACTh HA PETHOHAIILHOM YPOBHE.

3apyOeHBIMU U OT€UECTBEHHBIMH JKCIEPTaMH YK€ JIaBHO MPHU3HAHO, YTO YIPO3bI M Ha-
CHJIUE B OTHOIICHUH JIUI], COTPYTHUYAIOIINX C TPABOOXPAHUTEIBHBIMUA OpTaHaMU, CTAJIN «Hau-
OoJiee pacpoCTPaHEHHBIMU CPEICTBAMH MOJPHIBA CUCTEMBI YTOJIOBHOTO MPABOCYAMS». 3alluTa
yKa3aHHBIX JIUI] OTHECEHA K «IT100abHBIMY TIpobdieMaM B cepe 60pbObI ¢ MPECTYMHOCTHIO [5].

Oco0eHHO aKTyaJIbHO ¥ IPOOJIEMHO CTOUT BOIIPOC O 3aLIUTE YYACTHUKOB YTOJIOBHOTO MIPO-
1ecca B CBsI3U C pacclie/IOBaHUEM MPECTYIICHUH, COBEPIICHHBIX OpraHU30BAHHBIMU MPECTYTI-
HeIMH TpynnamMu. OcoOyro pacpoCTPaHEHHOCTh MOTYYHIIO MPOTUBOIIPABHOE BO3/ICHCTBHE HA
CBUETENEH, MOTEePeBIINX, CIeI0BaTeNeH, To3HaBaTeNe, MPOKypPOpoOB, cyael (MOaKyM, yrpo-
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3a, HACWJIKE M T. II.), UTO KpaiiHe OTPHUIAaTeIbHO CKA3bIBAETCS HA PACKPBITHH U pacclieI0BaHUU
MPECTYIUICHU, HA PAaCCMOTPEHUH YTOJOBHBIX /1€ B cyze» [6].

Hmest orpoMHbIe MaTepHalibHbIE IIEHHOCTH U JIEHEKHbBIE CPENICTBA, JIUJEPHI MTPECTYTHBIX
opranuzanuii 10 40—-50 % U3 HUX TPaTAT HA OPraHU3ALNIO U OCYIIECTBICHHNE KPUMUHAIBHOTO
MIPOTUBOJECHCTBUS MPABOOXPAHUTEIBHBIM OPTaHaM.

B Poccun oprann3oBaHHas IpecTyMHOCTh C MOPA3UTENbHOM OBICTPOTOM BOCIIPUHUMAET
Y MPETBOPSET B KU3HB TO, HA UTO 3apyOEKHOM OpraHNM30BaHHOM MPECTYITHOCTH MOTPEOOBAICS
HE OIMH JIECATOK JIET.

Hmes mpakTUyecku HEOTpaHUUYEHHbIE MaTepHallbHBIE CPEICTBA AJIs OKa3aHUsS MPOTHUBO-
JeCTBHS TPABOOXPAHUTEIHLHBIM OpraHaM, JUIEePhI MPECTYMHBIX TPYIITUPOBOK HA T0CTATOYHO
BBICOKOM YPOBHE OPTaHU3YIOT 3TO NMPOTUBOJECHCTBUE. DTO YyCMaTPUBAETCA U3 OpraHU3aI[MOH-
HOM CTPYKTYpBI MPECTYMHON TPYIIBI, B KOTOPYIO BXOAST CIEAYIONINE CIIEUATUCThI: Pa3Be/-
KM, W3y4Yalolllie XepTBY U IUIAaHHPYEMOe MECTO MpPEeCTYIUIeHHUs, TUIaHUpOBaHUe U obecrieue-
HUE TEXHOJOTUYECKOHN IETIOUYKH COBEPIICHUS MPECTYIICHUS; UCTIOTHUTENEH MPeCcTyIeHUS;
oOecriedeHuns: KOHCITUPALIUY, KOHTPPA3BEIKU M OpraHU3aIlui IPOTHUBOICHCTBHUS MPABOOXPAHU-
TeJIbHBIM OpraHam; 0OeBUKOB-TelOXpaHHUTeNel. JIuaepsl BHICOKOOPTaHU30BAHHBIX MPECTYTI-
HBIX TPYHIHPOBOK UMEIOT Ha CBSI3U KOPPYMIIUPOBAHHBIX YMHOBHUKOB U3 3aKOHOJATEIbHBIX
Y MCTIOJIHUTENBHBIX OPTaHOB BJIACTH, KOTOPbIE 00€CTIeUNBAIOT MPUKPHITHE U ONaronpHUsITHHIE
YCIIOBUS AJI OPTaHU3AIMHN U OCYIIECTBICHUS TPOTUBOICHCTBUSI.

Bce 310 mpensTcTByeT NesATENbHOCTH MO paccleoBaHUI0 MPECTYIUICHUH U paccMOTpe-
Huto ux B cyze. [To muennto E. B. JKapukosa, cieicTBUEM HEKeTaHUs CBUIETENICH COTPYIHU-
4aTh C OpraHaMu CJIEJCTBUS U Cy/a SIBISIETCS CHUKEHHUE PACKPBIBAEMOCTH MPECTYIUICHHUIH [7].

ITo manubM [ockomcrara, B 2008 1. 6ostee 30 % u3 40 ThIC. ONPOIIEHHBIX JIUIT 3asIBUIIH,
YTO, €CJIM OHU CTaHYT CBUAETENSIMU MPECTYIUICHUS, B PABOOXPAHUTENIbHBIE OPTraHbl O CIIy-
yuBIIeMcs He coobmar [8]. Uto ke kacaeTcs rpakaaH, y>ke BOBICUEHHBIX B YTOJIOBHOE CY/I0-
MIPOM3BOJACTBO B KaueCTBE CBUJETENCH, TO, KaK 3TO BUJIHO U3 HccaenoBanuii B. A. Bymnarosa,
noutu 90 % W3 HUX MpPU ONPOCE MOATBEPANIM, YTO MPU PEATBHON YIPO3€ KU3HH, 30POBBIO
WM UMYIIECTBY, PU OKAa3aHUM HA HUX WM HAa UX ONM3KUX MPOTHBOIIPABHOTO BO3/ICUCTBUSA,
OHHU OTKaXXYTCsI OT Ja4M MOKa3aHUM WU TaAyT JIOKHBIE TTOKa3aHUs, HECMOTPS Ha yrpo3y ObITh
MPUBIICYEHHBIMHU 32 3TO K YTOJOBHON OTBETCTBEHHOCTH [9].

Hamm uccrnenoBanus nokasanu NpakTHYECKU aHAJIOTUYHBIE Pe3yAbTaThl, HO C OJJHON 0CO-
OCHHOCTBIO: PECTIOHACHTHI B BO3pacTe A0 25 JeT 3asiBIJIM, YTO CAMU CMOTYT ITOCTOSATH 3a ceOs,
M0 UX BBIPAXKEHUIO, KOTMAXKYTCSI», a O0Jee cTapliero Bo3pacta — MOSICHUIN, YTO HE KEJIaloT
MMETh OTHOILIEHUS HU C MPECTYMHUKAMHU, HH C TTPABOOXPAHUTEILHBIMUA OpTaHAMH.

Taxum 06pazom, 3TO CBUIETEIBCTBYET O TOM, YTO YYACTHUKH YTOJIOBHOTO CYIOTIPOU3BO/I-
CTBa B 0OJIbINIEH CTETIEHU OOSATCS, YBAXKAIOT, TOYUTAIOT (HA30BEM 3TO KaK YTOJHO), HO B KOHEU-
HOM WUTOTE TIOCIYIIIHO HCIIOJHSAIOT TPEOOBAaHUS MPECTYMHUKOB, a HE MPEANHCAHUs 3aKOHA U
MIpeJICTaBUTENEH MTPAaBOOXPAHUTEIHHBIX OPTaHOB

Kak Obl mapasokcaibHO 3TO HU BBIVISAEIO, HO MBI CUUTAEM, YTO yCIOBUS A (HOpMU-
pOBaHUS MMOJOOHOTO OTHOILIEHUS K MPAaBOOXPAHUTEIBHON AESITENTbHOCTH BOOOIIE, U, B YacT-
HOCTH, K PacciIeJOBaHUIO MPECTYIUICHUH 3aJI0KEHbI B HOpPMaX YTOJOBHO-TPOIIECCYaTbHOTO
konekca. [Toctapaemcst 3T0 000CHOBATH CIETYIOIIMM 00pa30OM.

B xonneniuu cynednoit peopmer Poccuiickoit @eneparuu 1991 1. 11en1bio A€SITEIBHOCTH
YTOJIOBHOM IOCTUIIMH Obljla 00BsIBI€HA HE OOphOa C MPECTYMHOCTHIO, a 3aIIUTa OOIIeCTBa OT
MPECTYIUICHUN MyTeM peaiu3aliil yroJOBHOTO 3aKOHA, a TAaK)Ke 3allUTa MpaB U 3aKOHHBIX
WHTEPECOB TpaXk/JaH, MOMAaBIINX B c(epy YroJIOBHOTO CyIONPOU3BOACTBA (OOBUHAEMBIX, TO-
TEPIEBIINX, TPAKTAHCKUX MCTIIOB, IPAKIaHCKUX OTBETYMKOB) [10].
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B a1oii cBsa3u npodeccop D. @. TToberaitno coBepiieHO CIpaBeAJIMBO 3aMEYaeT, YTO B
COOTBETCTBHUH C TAaKOW KaUTYJISIHTCKOM KOHIIETIIINEH, HE TOMYCKAIOLIEH HUKAKUX MTPOTHUBOIIO-
JIO’)KHBIX MHEHUH, HUKAKOTO TuIropain3ma, B HoBoM YIIK P® Ha3zHaueHueM yrosoBHOTO Cya0-
MIPOM3BOACTBA U ObliIa 0OBSIBICHA 3alllMTa MIPAB M 3aKOHHBIX HHTEPECOB MOTEPIEBIINX, a TaK-
KE 3aIlliTa MpaB, CBOOO M 3aKOHHBIX MHTEpecoB 00BHHsIEMBIX (4. 1 cT. 6 YIIK P®d). 3anaun,
0e3 comMmHeHusl, BaxkHbIe, HO B camoM YIIK «mepekocy» crenan B Mob3y 3alIUThl OOBUHSIEMBIX.
boprba ¢ mpecTymHOCThIO OOBABISAETCS «BYIbIapHOi» uaeei [11].

ITpodeccop B. U. 3axurikuii mo 3ToMy ke BOIPOCY MHUIIET, YTO OBLIN IIPeIaHbl aHadeMe
TPaJUIIMU OTEYECTBEHHOTO YTOJIOBHOTO CYAONPOr3BOACTBa, B yacTHOCTH YIIK PCOCP. Benp
NepBOHaUagbHas 3a/1a4a JIFo00Tro yroJOBHOTO CYAONPOU3BOACTBA — ATO PACKPBITHE MPECTY-
TUICHUI U U300JIMYeHHE JIUI], BUHOBHBIX B UX COBEpIEHUHU. M TOJBKO B XOZ€ €€ YCIEIIHOTO
pEellIeHus, a TaKkKe M0 ee pe3yiabraraM INIaBHBIM 00pa3oM M oOecreyrBaeTCs 3alluTa IpaB u
3aKOHHBIX HHTEPECOB OOBHUHSAEMBIX M MOTeprneBIuX [12].

B VIIK P® 06 ycraHOBI€HUHM MCTHHBI B MPABONPUMEHUTEILHON MPAKTHKE BOOOIIE HE
ynoMmuHaeTcsi. «HekoTopble ero pa3padoT4uKH BOOOIIE CUUTAIOT MOMCK UCTUHBI B PABOCYIUU
xuMepoi» [13]. Ho Beap TOJIBKO MpH YCIOBUU YCTAHOBIICHUS UCTUHBI 110 YTOJIOBHOMY JI€NTy
CUMTAETCS, YTO COBEPIICHHOE MPECTYIUIEHNE PACKPHITO U MPECTYNMHUK n300audeH. Onposep-
THyTa MPe3yMIIIsl HEBUHOBHOCTH OOBHHIEMOrO (MOICYAMMOro). JTa UCTUHA O3HA4YaeT Tak-
e, 4YTO HEBUHOBHBIN YEJIOBEK, Ha KOTOPOTO HEOCHOBATEIHHO ObLIO BO3BEIEHO OOBUHEHUE B
COBEpIICHUH TPECTYIUICHUs, OMpaBIaH, BOCCTAHOBJIEH B cBoeM J100poM umeHu [14], a o0-
BUHSAIOIIIME €T0 JIMIA MMOHECIH HaKa3aHue, TO €CTh U300JMYEeHBI B OKa3aHUU KPUMHUHAIHHOTO
MIPOTUBOJECICTBHS MPOIIECCY PACKPBHITHS U Paccle0BaHUS MPECTyIIICHUH.

AHII0-aMepHUKaHCKasi JOKTPUHA YTOJIOBHOTO CYIONPOM3BOJCTBA, HEKPUTUYECKH BOC-
npuHsATas paspadorunkamu YIIK PO, He npegycmarpuBaer BooOIe MOCTAaHOBKY BOMpPOCa O
BO3MOXKHOCTH YCTaHOBJICHHSI UCTUHBI B XOJIe paccieioBaHus 1o yroioBHomy aeny [15]. ITo
MHEHUIO CTOPOHHUKOB 3TOM TOKTPUHBI, JOCTHKEHHE O0bEKTUBHOW UCTUHBI B YTOJIOBHOM IIPO-
1ecce UCKIIYeHO. MokeT ObITh YCTaHOBIIEHA JIUMIIb TaK Ha3bIBaeMas IOpUANYECKas UCTHHA,
OCHOBaHHEM KOTOPOU SIBISIETCSI HE MOCTHXKEHHE 00BEKTUBHOM PEalbHOCTH, a «OMpeesieHue
nodenuTens B cyneOHoM criopey» [16]. «...Ilenn coctosaT B BeIMTphImie O00phOBI, a HE B OKa3a-
HUH TTOMOIIY CYAY B YCTAHOBJICHUH (GakToB» [17].

PykoBozicTBYsICh TaKUM HAa3HAYE€HHWEM YTOJIOBHOTO CYJOTIPOU3BOJCTBA, KaXKIasi U3 CTOPOH
cTapaeTcs olep)karh modeay B CyIeOHOM CIOpe, UCTONb3Ys B 3TUX IIENIAX JI0ObIE CPEICTBA U
MeTozbl. Mcxoas u3 3Toro, O4eBUIHO, U CY/bsl MOXKET MPUHUMATh PEIICHUS BOMPEKHU (aKTaM.
Bce 3T0 B KOHEUHOM UTOT€ CO3/1a€T YCIOBUS IS 37I0yOTPEOICHNS M HapyLIeHHs ITPaB y4yacT-
HUKOB YTOJIOBHOTO CY/IOIPOU3BO/ICTBA.

Taxo#l moaxon SIBHO MPOTUBOPEYUT TPAIUIHUSAM OTEUECTBEHHOTO YTOJIOBHOTO CYAOIPO-
n3BoOJICTBA. Tak, emie YcTtaB yroJioBHOTO cynonpou3BoacTBa Poccun 1864 1. (cT. 613) npen-
MUCBIBAJ CYy/Ibe, MPEICEAaTeNbCTBYIONIEMY MIPH PACCMOTPEHUH YTOJIOBHOTO Jieia, YTOOBl OH
HATPABIISUIT «XO[ JIeJia K TOMY MOPSIKY, KOTOPBIH cr1oCOOCTBYET PACKPBITHIO HCTUHBI.

[ocynapcTBeHHas MOMUTHKA OOPHOBI C MPECTYMHOCTHIO, B TOM YHCIIE M ¢ KpUMUHAIBHBIM
MIPOTUBOJEICTBUEM IPOLIECCY PACKPBITUS U PACCIEIOBAHUS MPECTYIUICHUN, NOJDKHA TPE-
CTaBJIATh COOOM OCHOBaHHYIO Ha HOPMaX HPaBCTBEHHOCTHU JIEATEIHHOCTh OPTraHOB BJIACTHU IO
cOalaHCUPOBAaHHOMY O0ECIIEUYEeHUIO0 MHTEPECOB JIMYHOCTH, OOIIECTBa, TOCYAapcTBa TUOO OT-
paxenue 1ot nesarenpHocTy [ 18]. [Tonmutuka rocynapctsa B cepe 60pbObI ¢ TPECTYMHOCTHIO
JOJDKHA CTPOUTHCA, KAK OTMEUAIOT MHOTHE YUYEHbIE, Ha CIEAYIOMIUX MPUHIINAIAX: CIIPABEJIH-
BOCTH, TYMaHHOCTH, 3aKOHHOCTH, PaBEHCTBA BCEX MeEpe]l 3aKOHOM, HEOTBPAaTUMOCTH HaKaza-
Hus [ 19]. Cobnronenune ykazaHHBIX TPUHIIUIIOB — OCHOBA JIESATEIBHOCTH MTPABOOXPAHUTEIBHBIX
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OpraHoB, KOTOPBIE HEMTOCPECTBEHHO OCYIIECTBISAIOT 00pb0Y ¢ MPECTYMHOCTHIO U €€ POTUBO-
JeCTBHEM IPOLIeCcCy PACKPBITUS U pacCiaeIOBaHus MPECTYTIIICHHH.

BMmecte ¢ TeM mpuXoauTCS ¢ COKaJIeHUEM KOHCTaTUPOBATh, UTO COOMIOIEHNE YKa3aHHBIX
BBIIII€ TPUHIIUIIOB HE HAONIOAAEeTCsl B HOpMax YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHOIATeNbCTBA
Poccuiickoit denepanuu. Tak, eciau MeXaHU3M OCYIECTBICHHSI MEp 3aIIUThI MOTEPIEBIINX,
CBUJETENEH WM MHBIX YYaCTHUKOB YTOJIOBHOTO CyAOINPOW3BOACTBA M HAIleT CBOE JCKJIapu-
poBaHHO€ oTpaxkeHue B HopMmax YIIK PD, To npo 3ammTy Juil, OCyIIECTBISIOMMX MPEIBAPU-
TeJIbHOE CIEJCTBUE, a TAKXKE COACHCTBYIOIIUX UM B 3TOM, COBCEM HE YIIOMHUHAETCS.

[Tpu paccnenoBaHuM NPECTYIIICHHUHM, COBEPIIIEHHBIX OPTraHU30BAHHOM IPYIIION JINII, HHO-
rJa BO3HHMKAEeT HEOOXOAMMOCTH JOIpAIlMBaTh B Ka4eCTBE CBHJIETENEH JIHIl, BHEAPEHHBIX B
OpPraHM30BaHHYIO MPECTYMHYIO TPYMITY, COTPYAHUYAIONIUX C OPTaHaMH, OCYIIECTBISIONIUMU
OTIePaTUBHO-PO3BICKHYIO JIEATEIHHOCTh Ha KOH(PHUACHIINATHLHOW OCHOBE: HEMIACHBIX IITATHBIX
COTPYIHUKOB, TOBEPEHHBIX JIUII, JIUI], COCTOSAIINX Ha ONEPaTHUBHOM KOHTaKkTe u Jp. CBeneHUs
00 yKa3aHHBIX JIUIaX B COOTBETCTBUU C 4. | cT. 12 denepanpHOro 3akoHa «O0 onepaTuBHO-
PO3BICKHOM IeATEIHbHOCTIY» COCTABISIIOT FOCYAapCTBEHHYIO TallHy U MOAJIekKAT pacCeKpeunBa-
HUIO TOJIbKO HAa OCHOBAHUU MOCTAHOBIIEHUSI PYKOBOJUTENS OopraHa, ocyuiectsistomero OPJI,
HO C MHMCBMEHHOTO COTIACHUs YKa3aHHBIX JIMII B CIydasx, MPeIyCMOTPEHHBIX (enepanibHbIMU
3aKOHaMH.

B cootBerctBuM ¢ 4. 2 cT. 163 YIIK P®: «K paboTe cneacTBEHHOM TpyIIbl MOTYT OBITH
MIPUBIICUECHBI JOJDKHOCTHBIE JIUIIA OPTaHOB, OCYHIECTBIISIIOIINX ONEPaTUBHO-PO3BICKHYIO JIes-
TEIBHOCTBY.

CrnencTBeHHO-ONEpaTUBHAS MPAKTUKA JABHO YK€ BhIpabOTana Takoi MeToJ JIesATeIbHO-
CTH, KaK OIEpaTHUBHO-PO3BICKHOE COMPOBOXKJIECHUE MPOIECCa PACKPBITUS U paccieloBaHUs
MPECTYIUICHUI, COBEPILICHHBIX OPraHW30BaHHOW Tpynmon juil. Ho Ham poCcCUUCKUNA 3aKOHO-
JaTesb YIIOPHO UTHOPUPYET NaHHBIM METOJ] padOoThI U HE jKeJlaeT pa3paboTaTb MeXaHU3M 00e-
crieueHus 6e30MacCHOCTH JIHII, COACUCTBYIOIINUX PACKPBITHIO U PACCIIEIOBAHUIO MPECTYTIICHUH.
[To namemy mHeHuto, pazpadotunku YIIK PD 3a0p1u Te mepBbIE 3aKOHOMATEIHHBIC AKThI
CTaHOBJICHHS MPABOBOTO WHCTHUTYTA 3AIIUTHl B OTHOLICHUH OTJEIbHBIX YYaCTHUKOB YTOJIOB-
HOTO TIpoliecca, KOTOpbie ObUTH MPUHATHI 10 BBeneHus B aeiictue YIIK P®: B uactHOCTH, CT.
10 3akora PCDOCP «O mumuiuny, ct. 7, 14 @3 «O6 OPl», ®3 «O rocynapcTBEHHOM 3auTe
Cylei, TOIKHOCTHBIX JIUI] TPABOOXPAHUTENBHBIX U KOHTPOIUPYIOIIUX OPTaHOBY U AP.

B coBpemenHO# nuTeparype Mo 3TOMY MOBOAY COBEPIIEHHO CIIPaBEAIUBO OTMEUYaeTCs,
YTO «B pe3yjbTaTe MPOUCXOASIIEro peopMHUpOBaHHS COBOKYIHOCThH MpaB, MPeaOCTaBIse-
MBIX M0JI03PEBAEMbIM U OOBUHSEMBIM, CYIIECTBEHHO MPHUOIM3MIACH K MUPOBBIM CTaHAapTaM
B 00nactu o0ecredeHus MpaB YelIO0BeKa, B OTHOLIEHUH K€ MOTEPIIEBIIET0 OT MPECTYIIICHUS
MpakTHYecky HU4ero He u3meHunochy [20]. [Tonoxkenue 0OBHHSIEMOro Bcera HaXOIUIOCh B
[[EHTPE BHUMAHUS MPOLIECCYaIMCTOB, U JUIS 3TOTO OB BECKHE OCHOBAHUS, TaK KaK Ha MPOTS-
KEHUU JITUTEIIbHOTO UCTOPHUECKOTO MEPHUOo/ia MUJUTHOHBI POCCUSIH OBLITH JKEPTBAMU JIOKHBIX
0oOBUHEHUH U TIof03peHMit [21].

Cobmronaercs 1 MPUHIIMII CIIPABENIUBOCTH B COBPEMEHHOM MOHUMaHUH HHCTUTYTa 00e-
crieyeHus1 6€30MacCHOCTH YYaCTHUKOB YTOJIOBHOTO CYOTPOU3BOJICTBA, CPOPMYIUPOBAHHOTO B
ct. 11 YIIK P®? Ananu3 naHHOM HOPMBI U 000OIIIEHHE CIICJICTBEHHO-OIIEPAaTUBHOMN U Cy1e0-
HOM MPaKTUKH CBUAETEIHCTBYIOT O TOM, YTO B Jieie oOecreueHrs 0e30MacHOCTH YYaCTHUKOB
YTOJIOBHOTO CY/IOIPOU3BO/ICTBA, K COXKATICHUIO, UMEETCS €Ille HeMaso MpoodiieM, KOTOpbIe Tpe-
OyIOT CBOETO pEeIIeHUS.

[Ipencrasmisiercs, 4TO B MEPBYIO OUYepeab HYKIAETCS B COBEPIICHCTBOBAHUU (POpPMYIH-
poBka 4. 3 cT. 11 VIIK P®. Tak, Hanpumep, B HEeW yKa3bIBa€TCs, YTO MPU HAJTUYUHU JTOCTA-
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TOYHBIX JAHHBIX O TOM, YTO MOTEPIIEBIIEMY, CBUIECTEIIO UM WHBIM YYAaCTHHUKAM yYTOJIOBHOTO
CYIOIIPOM3BOJICTBA, a TAK)KE WX OMU3KUM POJICTBEHHUKAM, POJCTBEHHUKAM WM OJTU3KUM JIU-
1[aM YIpOKaloT yOUIICTBOM, MPUMEHEHHUEM HACUJIMS, YHUUTOKEHUEM I MOBPEXKICHUEM HUX
UMYyIIeCTBa TUOO0 WHBIMU NMPOTUBONPABHBIMU ACSIHUSIMH, CYI, IPOKYPOP, CIE0BATENb, OpraH
JO3HAHMSI U JO3HABATes b MPUHUMAIOT B Mpefiesiax cBOel KOMIIETEHIIMH B OTHOLICHUH YKa3aH-
HBIX JIUII CIIeYIOIINE Mephl O€30MacCHOCTH:

1. ITpu HeoOxogumocTu obecreunTh 6e30MacCHOCTh MOTEPIIEBIIETO, €ro MpeACTaBUTES,
CBUETENS, X OMU3KUX POACTBEHHUKOB, POJICTBEHHUKOB U OM3KUX JIUI] CJIE0BATENb BIIpaBe
B [IPOTOKOJIE CJIEICTBEHHOTO AEHCTBHSI, B KOTOPOM YYacTBYIOT IOTEPIIEBILNMN, €T0 MPEICTaBU-
TeJb WM CBUCTENb, HE IPUBOINUTD JIaHHBIE 00 WX TUYHOCTH (4. 9 cT. 166 YIIK PD).

2. Ilpu HanWuuM yrpo3bl COBEPIICHUS] HACUIINS, BBIMOTATENIbCTBA U IPYTUX MPECTYIMTHBIX
NEHCTBUI B OTHOIIEHUU IMOTEPIEBIIETO, CBUAETENS WU UX ONU3KUX POJCTBEHHUKOB, POJI-
CTBEHHHKOB, OJIM3KUX JIUI] KOHTPOJIb U 3aITUCh TEIE(POHHBIX U HHBIX IEPETOBOPOB JIOMYCKAIOT-
Cs 110 MMChMEHHOMY 3asIBIICHUIO YKa3aHHBIX JIUII, @ MIPH OTCYTCTBUH TAaKOTO — Ha OCHOBAaHUU
cyneoHoro pemenus (4. 2 ct. 186 YIIK PD).

3. B nensix obecnieueHus: 6€30MacHOCTH OMO3HAIOIIETO MPEAbsIBICHUE JIUIIA JIJISI OMTO3HA-
HUS TI0 PELIEHUIO CIIEIOBATENS MOXKET OBITh MTPOBEJCHO B YCIOBHSIX, HCKITIOYAIOUTNX BU3Yallb-
HOE HAOJI0CHUE OITO3HAIOIIETO Ormo3HaBaeMbIM (4. 8 cT. 193 VIIK PD).

4. 3akpbiTO€ CyneOHOe pa3dupaTeabCTBO AOMYCKACTCsl HA OCHOBAaHUH ONpEENICHUs WIIN
MOCTaHOBJICHUS Cy/ia B CIIydasix, €CJIM 3TOTO TPeOyIOT MHTEpEChl o0ecrieueHus: 6e30MacHOCTH
YYaCTHUKOB Cy[I€OHOTO pa3doMpaTenbCTBa, UX OMU3KUX POJICTBEHHUKOB, POJACTBEHHUKOB HIIN
onmu3kux Jmil (1. 4 4. 2 ct. 241 VIIK P®D).

5. I[Ipu HeoOxoaumocTu obecriedeHust 6€30MacHOCTH CBUAETENS, €ro OIM3KUX POJICTBEH-
HUKOB, POJICTBEHHUKOB M ONU3KHUX JIUI[ Cy 0€3 OMTalieH s MOUIMHHBIX TaHHBIX O JTUYHOCTHU
CBUJETENS BIPaBE MPOBECTU €ro JOMPOC B YCIOBUSX, UCKIIOYAIOIIMX BH3yajJbHOE HaOIIO-
JICHHe CBHUJETENS APYTUMHU yYaCTHUKAMU CylneOHOTO pa30MpaTesbcTBa, O YeM CyJ BBIHOCUT
ompeneneHue win nocranosiaeHue (4. 5 cr. 278 YIIK PD).

W3 Bcex y4yaCTHHKOB yYTOJOBHOTO CYIOIMPOU3BO/ICTBA TOJIBKO MOTEPIEBIINIA, B COOTBET-
ctBuM ¢ 1. 21 4. 2 c1. 42 VIIK P®, u cBunerens — ¢ n. 7 4. 4 ct. 56 YIIK PO, umeror npaBo
X0JlaTaiicTBOBaTh O MPUMEHEHUH Mep 0€30MaCHOCTH B OTHOILIEHUH UX, IPEIYCMOTPEHHBIX 4. 3
cT. 11 YIIK P®. Cpenu npaB Apyrux y4aCTHUKOB YTOJIOBHOTO CYAOMPOU3BOCTBA, YKa3aHHbBIX
B 1. 58 paznena 2 YIIK PO, ananoruaroro TpebOBaHMs HE MPETyCMOTPEHO.

OOparmraer Ha ce0s BHUMaHUE U TO MOJOkeHue, uTo B 4. 3 cT. 11 VIIK P® mpexycma-
TpuBaeTcsi o0ecrieueHrne 0e30MacHOCTH MOTEPIEBIIEMY, CBUACTEIIO UM MHBIM y4aCTHUKAM
YTOJIOBHOTO CyAONpPOU3BOACTBAa. K MHBIM y4acTHHKaM YTOJIOBHOTO CYIOIPOU3BOACTBA B CO-
oTBeTCTBUU CO CT. 56—60 1. 8 YIIK P® oTHOCATCS COOTBETCTBEHHO: CBHUJETENb, SKCIEPT,
CHEIMAIIUCT, IePEBOIUHK, MOHATHIE. B 3TOl CBS3M BO3HMKAET BOMPOC: KaKue MEphI obecreye-
HUsl 0€30MaCHOCTH MPUMEHSIOTCS K YYACTHHKAM YTOJIOBHOTO CYJIOMPOU3BOICTBA CO CTOPOHBI
oOBHHeHUs, 3amuThl U cyna? [lomo3peBaembiil, 0OBUHIEMBIH, aKTUBHO COTPYAHUYAIOUINE C
OpraHaMM pacclieZIOBaHUs B LEJSAX M300JMYEHHs] YYACTHUKOB OPraHU30BaHHOM MpECTYMHON
TpyMIbl, BCeraa OyayT SBISATHCS OOBEKTOM MPECTYITHOTO BO3JAEHCTBHUS CO CTOPOHBI TUACPOB
Y aBTOPUTETOB MpecTymHou cpenbl. [Ipu Hamem ucciaenoBaHUM BbIABIECHO 87 % MOZOOHBIX
CIIy4aeB.

[IpemycMoTpeHHbIE Mephl O€30MACHOCTH MPUMEHSIOTCS TOJBKO TOTAA, KOTJa MMEIOTCS
JOCTaTOYHBIE IAHHBIE O TOM, YTO 3THUM JIULIAM YTPOKAIOT YOHUICTBOM, TPUMEHEHUEM HACHITHSI.
VYKkazaHHOE 00CTOSTENHLCTBO BBI3BIBACT, M0 KpaifHel Mepe, 1Ba BO3pakeHUs: 1) ecliv moTepries-
IeMy M CBHUJIETENI0 YTPOXKAIOT MPECTYMHUKU, TO €CTECTBEHHO MPEANONIOKUTh, YTO OHH yKe
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3HAIOT 3TUX YYACTHHUKOB, MX MECTO JKUTENbCTBA U Apyrue JaHHbIE. B 3TON CBA3M, Kak mpa-
BUibHO TumIeT A. A. CTenmaHoOB: «CTaHOBSITCS 0€CCMBICIIEHHBIMU TIEPEUHCICHHBIE B CTAThAX
Mepbl 0€30MaCHOCTH, HAIIPaBJIEHHBIE Ha TO, YTOOBI JaHHBIE 00 UX JINYHOCTH HE YKA3bIBAIUCH B
MIPOTOKOJIAX CJIEICTBEHHBIX JICHCTBHM, B KOTOPBIX OHH YYacTBYIOT (4. 9 cT. 166), niau 4ToOBI X
MOJUTMHHBIE JaHHBIE HE OTVIAIIANIUCH B Cy1e0HOM pa30upareabCTBE U IOMPOC UX MPOBOAMICS B
YCJIOBUSIX, UCKITIOYAIONINX BU3yallbHOE HaOmoneHue (4. 5 cT. 278)» [22]; 2) a ecliu yKa3aHHBIM
JUIAM HE YTPOXKAIU, — UX MOAKYIHIN, — KaK MOCTYNaTh B 3TON CUTyaluu?

Crarbu 294, 295, 296 YK P® npeaycMaTpuBarOT 3alllUTy YrOJOBHO-IIPABOBBIMU Mepa-
MU JIMII, OCYIIECTBISIONIUX MTPEeIBAPUTEIHHOE pacciieIOBaHUE U MTPABOCYIUE: CYAEH, MPUCSIK-
HBIX 3acejarelsiei, mpoKypopa, ciaeaoBaress, Jo3HaBares U Apyrux jauil. Oaxaxo cr. 11 YIIK
HE MpeayCMaTpUBaeT YIOJIOBHO-TPOIIECCYANbHYIO PEeTJIaMEHTAIIMI0 MeXaHN3Ma 00ecTeueHUs
0€301MacCHOCTH YKa3aHHBIX JIHII.

W3noxxeHHOE MO3BOJISET CAeNaTh BHIBOJ O TOM, YTO B OOECIEUEHUH 3aIIUThl HEKOTOPBIX
YYaCTHUKOB YTOJIOBHOTO CY/IOTIPOM3BOJICTBA YTOJIOBHO-TIPOLIECCYaNIbHBIN 3aKOH HE BBITTOIHSIET
CBOETO Ipe/Ha3HaYeHUs B 00pb0e ¢ MPECTYMHBIM MPOTUBOIECHCTBUEM MPOIECCY PACKPHITHS
U paccleOBaHUs MPECTYIUICHUH MyTeM MPETBOPEHUS B KU3Hb YTOJIOBHO-TIPABOBBIX HOPM.
Yro0BHO-TIPaBOBBIE MEPBI HE MOTYT caMH MO cebe peaan30BbIBATHCS U aBTOMATUYECKU BO3-
JeiCTBOBaTh Ha JIMI, COBEPIIMBIIUX MpecTyruieHue. [loaToMy yromoBHO-TpolieccyaabHas
mpoleaypa Hy>KHa JUIsl oOecredeHns 3aa4, CTOAINX Tepes] yToJOBHBIM 3aKOHOM, YpEeryiu-
POBaHUS YTOJIOBHO-ITPABOBBIX OTHOIICHHH.

[TockonbKYy YTOJOBHOE U YTOJIOBHO-MIPOIECCYabHOE TIPAaBO B PaBHOM Mepe HarpaBIeHbI
Ha 00pb0y C MPECTYIMHOCTHIO, a 3a7adaMu Y K PD, B cCOOTBETCTBUH €O CT. 2, SIBISIETCS OXpaHa
MpaB U CBOOOJ] YelOBEKa U Ipa)kJIaHUHA, COOCTBEHHOCTH, OOIIIECTBEHHOTO TOPsAKa U 00IIIe-
CTBEHHON 0€30MacHOCTHU KOHCTUTYIMOHHOTO cTposi Poccuiickoit dexepaiuu oT IpecTymHBIX
MOCSTaTEeNbCTB, OOecledeHrne Mupa U 0e30MacHOCTH YeJIOBEKa, a TaKKe MpPeayNpexIeHue
MPECTYIUICHUH, TO 3TH TMOJIOKEHUS, 0€3yCIIOBHO, JOKHBI HAWTH OTpaskeHUE B 3a7adaxX yro-
JIOBHOTO CYAOIPOU3BOACTBA. ITO BaKHO MTOTOMY, YTO YTOJIOBHBIN MPOIIECC ABISIETCS HE TOIBKO
hopmoii, cmroco6oM OOPBOBI C MPECTYIMHOCTHIO, SAMHCTBEHHO BO3MOXHBIM CITIOCOOOM peaiu-
3alli{ YTOJIOBHOTO 3aKOHA, HO U CIIOCOOOM 3alIUThHI IMYHOCTH, €€ MpaB U CBOOO/ B MpoIlecce
paccliieZloBaHus MPECTYIUICHUA.

B »tom otHOomienun s conuaapHa ¢ M. JI. [lerpyXxuHbIM, KOTOpBIM CUUTAET, 4TO «...He
MeHee, YeM YCTaHOBIIEHHE UCTHHBI, BaYKHA M OXpaHa MpaB ueJoBeKa MPH pacciieJOBaHUU Tpe-
CTYIUICHUH U PAaCCMOTPEHMH JIeJT B cyae» [23].

O tom ke et D. @. Kyrmona: «3amaun yroiaoBHOTO MPOIecca TOJKHBI OTpaXkaTh OaTaHC
MHTEPECOB PACKPBITUS MPECTYIIICHUH 1 00eCreueHus MpaB U 3aKOHHBIX WHTEPECOB IPaskIaH
B YTOJIOBHOM Iporiecce» [24].

be3onacHOCTh TUYHOCTH B YrOJIOBHOM MpOIlEecCe MPEACTaBiseT cOoO0O0M OIlylleHue 3a-
IIUIIEHHOCTH U CBOOOBI KU3HH, 30POBbSl U UMYIIECTBAa KOHKPETHOTO JIMIA U €0 OJM3KUX
OT MPOTUBOIPABHBIX MOCATATENBCTB. B mporecce paccnenoBaHus MpecTyIUIEHUN onpeeeH-
HbIE OTPAaHUYEHHUS MPaB M CBOOOJ JUIA CO CTOPOHBI TOMKHOCTHBIX JIHII, OCYIIECTBISIFOIINX
YTOJIOBHO-TIPOLIECCYANbHYIO U OMEPAaTUBHO-PO3BICKHYIO JIESATEIBHOCTh, BOZMOXKHBI TOJIKO B
LEeJSIX U PU 00CTOATEIBCTBAX, MPSIMO YKa3aHHBIX B 3aKOHE. B OCTaNbHBIX ke Clydasx opra-
HBI JO3HAHUS, CIIEOBATElb, MPOKYPOP, CyA 00s3aHbI 00eCTIEYNTh OE30MaCHOCTh YYaCTHUKOB
YTOJIOBHOTO CYIOMPOM3BOJICTBA OT MPOTUBOMPABHOTO BO3JIEHCTBUS HA HUX CO CTOPOHBI JIHII,
3aMHTEPECOBAHHBIX B HEMIPABOCYIHOM PELICHHUH.
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JInst TOCTHKEHUS TIeJIeH YTOJIOBHOTO CYIOTPOU3BOICTBA HEOOXOIUMO HAJIUUUE CIICTYFO-
IIUX YCIOBUM:

1. IIpu paccrnenoBaHWM MPECTYIUICHUH YCTaHOBJICHUE MCTHHBI BO MHOTOM 3aBHUCHUT OT
obecrieueHus peaabHOM 3aUThI JTUI] — UICTOYHUKOB JJOKA3aTeIhCTBEHHON MH(MOPMAIIHH.

2. CpaBeJIMBOE PEIICHHE 10 YTOJIOBHOMY JIeTTy BO3MOXKHO MPU 00€CTICUeHUH Ha ISk~
el 6e30MacHOCTH JIOJDKHOCTHBIX JIMII, OCYIIECTBISIONIMX pacciieloBaHUE U CyneOHOe pas-
OMpaTeILCTBO.

3. [IpeBeHTUBHBIN XapaKTep AEITEIbHOCTH 10 00eCIIeYeHUIO 0€30IMaCHOCTH YYaCTHUKOB
YTOJIOBHOTO CYIOIIPOU3BOJICTBA, KOTOPBIM 3aKJIFOUAETCS B CICAYIOIIEM: a) 3a0JaroBpeMEeHHOE
MIPOTHO3UPOBAHUE CUTYAIIUH C IIEJTbI0 BBISBICHUS BO3MOXHBIX YTPO3, MOJCIHPOBAHUE €€ Pa3-
BHUTHSI; 0) CBOCBpPEMEHHAs peaiu3aiusl ONepaTuBHO-CIEACTBEHHON W MHOW WHMOPMAITIH IS
MIPEAYNPEKACHUS M YCTPAHESHUS BOSHUKIIEH yTPO3BbI.

[IpeBeHTHUBHBIN XapaKTep JaeT BOBMOXHOCTh PEaIbHO 00€CTIeunTh 0€3011aCHOCTh yJacT-
HUKOB YTOJIOBHOTO CYJOINPOM3BOACTBA. B MHBIX cilydasx pedb UIET HE 0 OE30MacHOCTH JINY-
HOCTH, & O BOCCTAHOBJICHUU YK€ HAPYIICHHBIX MPaB ¥ MPUHATHU MMOCTKPUMHHAIBHBIX MEp
0€30ITaCHOCTH, YTO HE BCEIJIa BO3MOXKHO.

4. Hanuume MOCTAaTOYHBIX CPEACTB M CHJI ISl OOecredeHus] 0€30MacHOCTH YYaCTHHKOB
YTOJIOBHOTO CYJOTPOU3BOCTBA.

JlymaeTcsi, 4To U3JI0KEHHOE BBIIIE JaeT OCHOBaHUE chopMymupoBath 4. 3 cT. 11 YIIK PO
B cienytonieM conepxanuu: «IIpu HeoOxoaumocTH obecrnieueHrs 6€30MacHOCTH y4aCTHUKAM
YTOJIOBHOTO CY/IONTPOM3BOJICTBA U KX OJU3KUM POJCTBEHHUKAM CYJI, IPOKYPOP, CIICOBATENb,
OpraH JIO3HaHMS M JJO3HABATEIh MPUHUMAOT B MPEEIaX CBOSH KOMITETEHIIUH 110 HaXOAIIIM-
Cs1 B UX MPOU3BOJICTBE YTOJOBHBIM JieJIaM B OTHOIIIEHWH YKA3aHHBIX JIUII TPEBEHTUBHBIC MEPHI
0€301acHOCTH, MPEYCMOTPEHHBIE ¢T. 166 4. 9, cT. 186 4. 2, cT. 193 4. 8, c1. 241 m. 4 9. 2 u CcT.
278 4. 5 Hactosgmero Koxekca.

HomnonuauTts cT. 11 YIIK gactamu 4—8 co cienyromero coiepKanus:

1. Ananoru4yHsie Mepbl 0OECIeYeHHsI 0E30MaCHOCTH MPUMEHSIOTCS B OTHOILIEHUU JIWII,
OKa3bIBAOIINX COJICHCTBHE B MPOBEJCHUH OMEPATUBHO-PO3BICKHBIX MEPOTIPUATHH.

2. ObGecrieueHre 0€30MMACHOCTH YYACTHUKOB YTOJOBHOTO CYIOMPOU3BOCTBA IO JIeJIaM O
MPECTYTUICHHUSIX, COBEPIICHHBIX OPTraHW30BAaHHOW TPYIIIOHN JIMII, MPECTYIMHBIM COOOIIECTBOM
(IpecTynmHON opraHmM3aleii), HeOOXOAMMO OCYIIECTBIATh OJHOBPEMEHHO C BO30YKIECHHUEM
YTOJIOBHOTO JIEJIa U HAa9aJIOM PacClIeIOBaHMS TI0 HEMY.

3. [IpocnymmBanue TenedOHHBIX TEPErOBOPOB, CHIATHE HHPOPMAIIMH ¢ TEXHUYECKHUX Ka-
HAJIOB CBSI3M HEOOXOAMMO OCYIIECTRIIATH B KAUYECTBE MMPEBEHTUBHONW MephI 0OecTieueHus 0e30-
MMaCHOCTH YYaCTHUKOB YTOJIOBHOTO CYJOIPOU3BOICTBA.

4. OGecnieueHre 6€30MaCHOCTH YYACTHUKOB YTOJIOBHOTO CY/IOITPOM3BOICTBA CEAYET BO3-
JIO)KUTh HA COOTBETCTBYIOIIUE OMEPATHBHBIC alaparbl, KOTOPbIE OYIyT OCYIIECTBISITh €0 B
paMKax OIepaTHBHO-PO3BICKHOTO COIMPOBOXICHUS IMPOIECCa PACKPBITHS M PaCCIICTOBAHUS
MPECTYIUICHUI;

5. MarepuanbHble 3aTparhl Ha obecrnieueHrne 6€30MacCHOCTH YYaCTHUKOB YTOJIOBHOTO CY-
JOTIPOM3BOJICTBA HEOOXOMUMO OTHECTH K CyJACOHBIM M3JIEpPXKKaM, KOTOPBIC MOJIEkKAT BO3ME-
IIIEHUIO 32 CUET JIWI, BUHOBHBIX B OKa3aHWW MPOTHUBOACUCTBUS PEIICHHUIO 33J]1a4 YTOJIOBHOTO
CY/IOTIPOM3BOJICTRA.

6. Oto veiHEmHA 4. 4 cT. 11 VIIK.

MHe npencTaBiseTcs, 9YTo B TAKOM JOTIOJTHEHUHU COJEPIKATCS KOHIIENTYaIbHbIE OCHOBBI
o0ecrieueHust yroJIOBHO-TIPOIIeCCyaabHOM 0€301MaCHOCTH YYaCTHUKOB YTOJIOBHOTO CY/IOIIPOH3-
BOJICTBA.
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BMmecte ¢ TeM criegyeT OTMETHUTD, UTO 0€3 HaJyIeKalleil opraHu3aiy o 00ecreyeHnIo
0€30MMacCHOCTH Y4aCTHUKOB YTOJIOBHOTO CYOTIPOU3BOJCTBA HEJIb3s JOCTUTHYTh 3(PPEKTUBHBIX
PE3yIBTATOB.
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