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Abstract. This article is devoted to the problematic issues of qualification of bribery and other malfeasance, up-
dated in connection with the practical application of the clarifications contained in the decisions of the Plenum of

the Supreme Court of the Russian Federation.
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B3sTOYHHMYECTBO KaK HCKIIOYHUTEILHO
HEraTUBHOE M Pa3pyUIUTEILHOE COIUAIbHO-
MPaBOBOE SIBJICHHE HAHOCUT OOJIBIIION BpPE
KaK COBPEMEHHOMY POCCHICKOMY OOIIECTBY,
TaK W €ro IOJHUTHYECCKOW OpraHu3aluu —
Poccuiickoit ®eaepanuu, moapsiBas aBTOPHU-
TET W JOBEPHE K IMOCJICAHEMY, B CBSI3H C YEeM
Halla CTpaHa Ha 3aKOHOJATEIbHOM YpPOBHE
yCTaHaBIWBaeT Oaphepbl €€ BOCIPOU3BOJI-
CTBY W pa3pacTaHUIO M 3aKPEIUISIET HOPMBI,
HaIpaBJICHHBIC HA €€ JIOKAIM3AIUI0 U CHH-
)xenwue [1].

AHanmu3 cyneOHON MPAaKTUKHA CBUIETEIb-
CTBYET, YTO CYIbI IIPU PA3PEIICHUH yTOJIOB-

HBIX JIeJI O MPECTYIJICHUSIX yKa3aHHOU Ipym-
bl B OCHOBHOM BE€PHO HCIOIB3YIOT MOJIOXKE-
HUs YTOJIOBHOTO u YTOJIOBHO-
IIPOLIECCYaJIbHOTO 3aKOHOAATEIbCTBA, pa3b-
SICHEHUs1, COJIepKallliecsl B TOCTAHOBIICHUSAX
[Inenyma BepxoBuoro Cyma P® or
16.10.2009 1. Ne 19 «O cyneOHOIM mMpaKkTHKE
Mo JejaM O 3J0YHOTPeOJIEHUH JOJKHOCT-
HBIMH TIOJIHOMOYHMSIMH M O TMPEBBILICHUH
JOJDKHOCTHBIX — MOJHOMOYMW» [2] W oOT
09.07.2013 r. No 24 «O cyneOHO# MpaKTHKE
Mo JieiaM O B3SATOYHHYECTBE M 00 JIPYrUX
KOPPYNIMOHHBIX MPECTYIUIEHUsAX» (C moce-
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TYIOIIMMHU U3MEHEHUsIMU) [3].
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He oOpa3yeT cocTaB HOIy4eHUs B3SITKH
NPUHATHE JIOJDKHOCTHBIM  JIMIIOM  JICHET,
yCIyT UMYIIECTBEHHOTO XapakTepa MU T. 3a
COBEpIIICHUE JEHCTBUI (Oe3MeiCTBYS), XOTs
U CBSA3aHHBIX C UCIOJIHEHUEM €ro npodeccu-
OHAJIBHBIX OO053aHHOCTEW, HO NPH ITOM HE
OTHOCSIIIUXCS K IIOJIHOMOYMSAM IPEACTaBU-
TeJs BJIACTH, OpraHU3alMOHHO-
pacnopsauTeabHbIM MO0 aJIMUHHCTPATUB-
HO-XO3AUCTBEHHbIM (QYyHKIMAM. Tak, cy,
paccMOTPEB YTOJIOBHOE JEJIO B OTHOLIECHUU
W., npus3Han ero BUHOBHBIM B COBEPILICHUU
IIPECTYIUICHUA, MPEAYCMOTPEHHOro 4. |
cT. 285 YK P® [4], Ha OCHOBaHUU KOTOPOU
HazHaumi eMy mTpad. Kak Obulo M3BECTHO
1o xaeny, B Havyane sHBapsa 2019 roama, mpu
BBITNIOJITHCHUH IOPYYEHHOM 3ala4d aBTOMO-
ouns mMapku «Ypan 4320», cTapmuMm KOTO-
poii aBisica Ur-B., Ipu CTOIKHOBEHUH C Oe-
TOHHBIM OJIOKOM TIOJNYYMJI TIOBPEXKICHUS
CPEIHET0 MOCTa.

ITockonbKy PpEMOHT JaHHOM MalluHbI
TpeOoBaJl 3HAYMTENBHBIX JICHEXKHBIX 3aTpar,
W. pemnn oTpeMOHTUpOBaTh aBTOMOOWIIb Ca-
MOCTOSITEIIbHO. BBISICHUB, 4TO HYXHbIE JETa-
mu aBToMoOmist «Ypar 4320» u «Ypar 375»
SIBJIIIOTCS. OJIMHAKOBBIMH, OH PELIWJI CHATh U
3aMEHUTh JIETAIM C MMEIOIIErocsi aBTOMOOH-
151, o yeM 3asBua Ur-py. C 1ienplo OTpeMoH-
THpPOBaTh aBTOMOOWJb, M. nanm ykazaHue o
3aMEHE BBILIEAIIET0 U3 CTPOSI MOCTA, a TaKXKe
JPYrUX COMYTCTBYIOLIMX 3amyacteil, HeoOxo-
JUMBIX NI PEMOHTA MallMHbI Mapku «Ypai
4320», ¢ mamuHbl «Ypan 375», npedbiBaro-
el B mapke M MOJUIeKalled yTUIH3aluu.
3aMeHa arperatoB M peMOHT IOBPEXIEHHOTO
aBTOMOOWMIISL ObLIM TTpou3BeeHbI 1.

[TocunraB, uyto 3a ykasanHyro MWr-y.
MOAJEPKKY, MOCIEAHUM 32 OKa3aHHYIO MO-
JIepKKY 00s513aH OTBETUTh B3aUMHOCTBIO, Jajl
TOMY MOpY4YEHHE KYIUTh 3a CBOU JICHbI'U 3a-
MIACHbIE YaCTH JUIA €ro JIMYHOIO aBTOMOOMIISA
MapKku «XOHJAa», a UMEHHO JBEpb, 3aJAHHM
O6aMriep M TIYLIUTEIb, @ B MOCIEIYIOIIEM
3aTpeboBa pacIuIaTUTHCS 3a IEHY PEMOHTA.

Wr-B nokaszai, 4To B XOJ€ pasroBopa ¢
., nocnennuii 3a 0Oka3aHHYIO €My TTOMOIIb C
pemoHTOM «Ypana 4320», KOTOpyIO OH BOC-

MPUHSJT KaK TOBapHILECKYIO, 3aTpe0oBas OT
HEro KyInHuTb 32 COOCTBEHHBIC JACHBI'H 3arac-
HbI€ YacTW Ha mpuHajIexaumii Y. aBTomo-
Ounp Mapku «XOHJa», W OIUIaTHTh €€ pe-
MoHT. Omacasich Hayana KOH(IUKTa co CTO-
ponsl U., oH ObLT BEIHYK/IEH COTIACUTHCS.

Beimonnss u3noxennoe tpedopanue, Ur-
B KyIwJI Ha3BaHHbIe WM. 3amyacTu, Ha 001IyI0
CyMMY, C yYETOM aBTOTPAHCIOPTHBIX PACXo-
JI0B, 6 ThICSY 225 pyOneit u mepenan AeHek-
HBIX CPE/ICTBA 3a PEMOHT B pa3mepe 29 ThI-
cs1d pyOei.

VYkazannbeie nevictBus WM. cyn xBanmdu-
UPOBAJl KakK 3JI0YHOTpeOJIEHHE CBOUMH
JOJIKHOCTHBIMU TIOJTHOMOYMSIMM HavaJIbHU-
KOM HarepeKkop MHTepecaM CIyKObl, U3 Mep-
KaHTWJIbHON 3aMHTEPECOBAHHOCTH, C IIEJIBIO
MOJYYHUTh BBITOJy MaTEpUAIBHOTO XapaKTe-
pa 3a OKa3aHHOE COJICHCTBUE B MOYMHKE aB-
TOMOOWJISI, B pe3yJabTaTe 4ero 3HAYUTEIHHO
HapyIICHbI IpaBa U OXpaHsIEMble 3aKOHOM
MHTEpeCHl noTtepresniero Mr-a., 94To BbIpa-
3UJIOCH B MPUUMHEHUU €My MaTepuaibHOTrO
ymepba Ha o0myr cymmy 35  ThICSY
525 py6mneii [5].

B cooTBeTrcTBUMU C pa3bACHEHHSIMH, CO-
JIepKaimmMucs B M. 7 moctaHoBienus [lme-
Hyma BepxoBHoro Cyna P® or 9 wurons
2013 1. No 24 «O cyneOHOW TpaKTHKE TIO
JienaM O B3STOYHMYECTBE M 00 MHBIX KOP-
PYIIIMOHHBIX TPECTYIJICHUAX» (C TOCIeTy-
IOIIMMH U3MEHEHUsIMHU), HE 00pa3yeT COCTaB
TIOJTYYCHUST B3SITKH MPUHATHE JTOJDKHOCTHBIM
JIMLIOM JICHET, YCIYI MaTepHaJbHOI0 Xapak-
Tepa W 3a COBepIIeHUE aehcTBuil (Oe3aei-
CTBHSI), XOTSI M CBS3aHHBIX C HCIOJHEHUEM
ero mpodecCHOHANBHBIX 0053aHHOCTEH, HO
IPU 3TOM HE OTHOCSIIMXCS K HOJTHOMOYUSIM
NPEJCTaBUTEN BJIACTH, OPraHU3AIMOHHO-
pacropsaUTeNbHbIM MO0 aJIMUHHCTPATHB-
HO-XO3SIICTBEHHBIM (QyHKIUAM [3].

C yderoM yKa3aHHBIX pa3bACHEHUH H
YCTAaHOBJIEHHBIX IO JI€Ty OOCTOSATENbCTB,
neiictBust U., cBsi3aHHBIE C MOJIyY€HUEM Jie-
Her U yciyr ot Ur-a., cyn 0OOCHOBaHHO
kBanmuQuuuposan 1o 4. 1 cr. 285 YK PO.

Pe3ynbTaTBHOCTH MPOTUBOJICUCTBUS
B3STOYHHUYECTBA BO MHOTOM OIPEIEIseTCs B

|
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3aBHCHUMOCTH OT MPAaBONPUMEHUTENIBHON pa-
0OTBI, YTO CO3/1a€T CIOXKHBIM MEXaHU3M Ma-
TEePUATLHO-TIPABOBBIX, MPOILIECCYAIbHBIX, Op-
TFaHU3AIMOHHBIX, TEXHUYECKUX, ICUXUYE-
CKUX W JPYTUX CBfA3€H M OTHOILEHU#, oOpa-
HICHHBIX Ha peaJM3allydi0 3alpeToB U Mpej-
MUCaHUI YTOJIOBHOTO 3akoHa. B auHamuky
ATOT ammapaT NPUBOAUT CBSI3b YTOJIOBHOT'O
3aKOHa M OOIIECTBEHHOCTH, B HUTOrE YEro
MPaBONPUMEHUTENIbHBIE OPraHbl OLIEHUBAIOT
HACTOSIINE YCJIOBHS YTrOJOBHOIO Jiena, MOJ-
BEpraloT aHajJu3y HOPMY YIOJOBHOI'O 3aKo-
Ha, CPaBHMBAeT €€ MpeINucaHus ¢ coo-
CTBEHHBIMH  BHYTPCHHUMH  TIO3HIIHSIMH,
MPEJCKa3bIBAIOT PE3yNbTaThl MPUMEHEHHUS
MPaBOBbIX HOPM, M, B KOHIIE KOHIIOB, MpH-
HUMAeT pelIeHHe, YTO HaXOAUT OTOJECK B
IPaBONPUMEHUTEIHHOM aKTE.
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